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Introduction: Converging Verdicts from France and Mexico

s he left office, former Mexican president Andrés Manuel

Lépez Obrador proposed sweeping reforms to his country’s
constitution, entailing both decentralizing (devolving powers to
minority communities) and centralizing measures (assigning the
National Guard to the Ministry of Defense and providing for a
greater military role in law enforcement).! His successor Claudia
Sheinbaum has continued to pursue sweeping constitutional
changes.? These measures, which have drawn criticism from across
the political spectrum, concern the ongoing security crisis: near-
open warfare among drug cartels and the effective withdrawal of
federal authorities from swathes of national territory.®> That crisis
itself should be interpreted in light of a broader dynamic of

Mexican constitutional history: Mexico has struggled to secure a
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rule of the center not merely grounded on force and an obedience
from the peripheries not merely grounded on fear. The character-
istic pattern since the nineteenth century is that either the execu-
tive and the central authority of Mexico City predominate at the
cost of individual and local liberty or the legislative branch pre-
dominates and becomes bogged down in deliberations, neglecting
the outlying provinces and giving them effective autonomy. This
dynamic became so marked so early on that the conventional cat-
egorization of the political divide of the decades immediately after
independence in 1821 arrays federalistas, yorkinos (associated with
the York Lodge of Freemasons), and liberals against centralistas,
escoceses (associated with the Scottish Lodge), and conservatives.*
The first republican constitution (1824) failed to secure peaceful
transfers of power, prompting popular generals to launch a series
of coups. Arguably, the revised constitutions of 1835 (Las Siete
Leyes), 1843 (Las Bases Organicas), and 1857 (La Reforma)—the
latter of which precipitated the Reform War—and the currently
effective constitution of 1917, which followed the Mexican
Revolution, have not fundamentally overcome the centralist-feder-
alist conflict.?

In 1835, Alexis de Tocqueville assessed the prospects of
Mexican constitutionalism as part of his effort to understand the
United States. He noted that the federal structure of the Mexican
Constitution of 1824 closely resembled that of the US Constitution
of 1789, but the results of each in practice were proving quite
different.

The government of the Union rests almost entirely on legal
fictions. The Union is an ideal nation that exists only in the
mind so to speak; intelligence alone reveals its extent and
its limits. This is what Mexico has demonstrated in our
times. The inhabitants of Mexico, wanting to establish the
federal system, took as a model and almost completely
copied the federal constitution of the Anglo-Americans,
their neighbors. But while importing the letter of the law,
they could not at the same time import the spirit that gives
it life. So they are seen constantly encumbered by the



FEDERALISM IN MEXICO 85

mechanism of their double government. The sovereignty
of the states and that of the Union, leaving the circle that
the constitution had drawn, penetrate each other daily.
Still today, Mexico is constantly dragged from anarchy
to military despotism, and from military despotism to
anarchy.®

The 1830s cycle Tocqueville identifies, “from anarchy to military
despotism, and from military despotism to anarchy,” remains a real
threat in the twenty-first century. What does he mean by claiming
that Mexico “has demonstrated” the extent to which the American
Union functions only because its citizens believe in it and that its
mysterious success is attributable to “the spirit that gives it life”?
Lucas Alamén, one of the most prominent statesmen of newly
independent Mexico, also pronounced in 1835 that the US
Constitution could not be a model for Mexico because the circum-
stances and cultures of the two countries differed so much. A
centralista but an opponent of absolute government, Alaman
respected The Federalist Papers but prescribed a very different
structure—a unitary, consolidated state with a strong executive
with the representative institutions and checks and balances of
a mixed regime—to secure liberty and order under modern
conditions.

Alamdn is a relatively neglected figure in political theory; most
recent scholarship on him is in history.” This article builds on the
existing literature by situating Alamdn within the landscape of
nineteenth-century political thought in the Atlantic world.
Comparing him with Tocqueville highlights the themes he shares
with other “liberal conservatives” and “aristocratic liberals” seeking
to channel the force of popular sovereignty after the Age of
Revolutions.® This tradition, in France especially but across the
West, derives in large measure from Montesquieu.” Both Alaman
and Tocqueville inherit Montesquieu’s emphasis on the habitual
practices of governance and the customs of the people over formal
laws and institutions. This shared verdict reflects larger similarities
in their biographies and in their teachings. Edmund Burke is the
canonical thinker most often compared with Alaman because the
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latter frequently invokes him as an authority. But like Tocqueville
(b. 1805, d. 1859), Alaman (b. 1792, d. 1853) is a thinker not of the
French revolutionary era but of the following generation. Both had
families who suffered revolutionary violence: Tocqueville’s uncle
was executed for being Louis XVI’s defense lawyer, and Alaman’s
family was targeted for looting during the 1810 Miguel Hidalgo
uprising. Despite serious misgivings about the justifications for the
overthrow of the French monarchy and independence from Spain,
both reconciled themselves to trying to consolidate the virtues of
the new regimes and counterbalance their vices, most famously as
writers but also as public officials. After years as a representative in
the National Assembly, Tocqueville took office as foreign minister
of the short-lived Second Republic in 1848. Alamdn served five
different presidents as minister of the interior and of foreign
affairs, returning to office under Antonio Lépez de Santa Anna in
1851 just weeks before the end of his life. Both men, after what
they perceived as having failed in political office, turned to writing
histories of their countries that criticized the revolutionary project
from the roots. Their deaths in the 1850s marked the close of a
political epoch; a new period of intertwinement between France
and Mexico would follow, with the French intervention to install
Maximilian as emperor in the 1860s followed by the effort of
Porfirio Diaz starting in the 1870s to modernize along the lines of
the French Second Empire.

Not just the lives but also the works of these two philosopher-
statesmen form striking parallels: Alamén’s Dissertations on
Mexican History and History of Mexico, like Tocqueville’s Old
Regime and the Revolution, tell the story of a revolution that failed
to conserve the virtues of the previous regime and yet cemented its
vices.!” The “Impartial Examination of the Administration of
General Vice President Don Anastasio Bustamante,” although a
work of constitutional theory, resembles Tocqueville’s Recollections
in serving as an apologia for the actions of an official of a deposed
government. The major difference in the outlook and views of the
two men lies perhaps in Alaman’s technical, scientific aspect: he
had a serious interest and training in both the chemistry and the
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business of mining.!"! If Tocqueville was “a strange kind of liberal”
who revered the medieval and religious inheritances that restrain
modernity, Alaman might be called “a strange kind of conservative”
who cherished great hopes for his country’s industrialization to
build a middle class and prevent Mexican republicanism from
decaying into the rule of the destitute mob.!? Tocqueville’s consti-
tutionalism is better known, so after establishing the common
source of Alamdn’s and Tocqueville’s methods of political analysis
in Montesquieu, this article examines Alamén’s constitutional
thought in detail through a close reading of the “Impartial
Examination.” It then turns to working out the implications of
Alamdn’s historical project with reference to the aims of the Old
Regime. It concludes that Alamdn, through his stress on the
common good, central authority, and military professionalism,
addresses a lacuna in Tocqueville. Tocqueville does not offer a
positive account of the role of the state in securing an order that
can make liberty worth having. In France, he seems to have taken
the state for granted and sought to limits its power, and in America
he assumed that circumstances did not require a strong state.
Perhaps his thought would have taken on different emphases had
he written from Mexico; Alaman’s texts can help us to understand
the value of state capacity for fragile countries today.

Montesquieuian Roots of the Method
The deepest similarity between Alamén and Tocqueville is their
interpretation of political phenomena according to context and
continuities, and in this way they inherit Montesquieu’s polemic
against more radical Enlightenment thinkers.!> Both are consist-
ently wary of appeal to abstract principles like the Rights of Man,
and both tell the story of their countries and of the United States
as ones of—as much as possible—an unbroken, unfolding develop-
ment. They identify moments of decision as key forks in the
stream, but the flow of the river is uninterrupted. Tocqueville gives
a programmatic statement of this approach at the end of Democracy
in America (IV4.8): “Providence has created humanity neither
entirely independent nor completely slave. It traces around each
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man, it is true, a fatal circle out of which he cannot go; but within
its vast limits, man is powerful and free; so are peoples.” Thus the
histories of the French, American, and Mexican peoples reveal
path-dependency but not total determinism.

The intellectual debt is one Tocqueville acknowledged himself
and has been widely commented on in the literature, but Alamén
does not explicitly allude to Montesquieu, and so the homology
requires some explication.'* Montesquieu states at the opening of
the Spirit of the Laws that “[t]he government most in conformity
with nature is the one whose particular arrangement best relates to
the disposition of the people for whom it is established.”’> As he
exhibits his method, it becomes clear that the “disposition” entails
the complete historical circumstances within which the people and
their regime have developed: key variables therefore include geog-
raphy, climate, technology, and especially customs.'®
combines this empirical particularity with a theoretical pluralism.
Skeptical about appeals to abstract justice, he views the desidera-

Montesquieu

tum in politics as moderate, free government rather than prescrib-
ing any single best regime or institutional arrangement. Here
Alamdn and Tocqueville both follow Montesquieu: both think
regimes can be analyzed and judged (and to this extent they
share in the “reflection and choice” and “new science of politics”
that animate The Federalist Papers), but they dissent from the
universalizing assumptions and ambitions of Enlightenment
rationalism."”

In an anonymous 1830 essay attributable to him,'® Alaman
gives a programmatic statement of agnosticism on the best form of
government that closely echoes Montesquieu:

The form of government is nothing but the organization of
its powers, and the powers are not in themselves the guar-
antee of liberty. Natural law does not dictate that all
governments be composed of one chamber or two, of an
elective and temporal president, of two consuls or a direc-
torate: all this is relative to the particular circumstances of
each people and the best organization is always relative.
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What matters is to apply the general principles to the
particular circumstances with exactitude, to calculate well
the dosage of the peculiar compositions, and to take as
much care to avoid governor’s tyranny as to avoid parlia-
mentary, demagogic, and judicial tyranny.

La forma de gobierno no es sino la organizacién de sus
poderes, y los poderes no son en si mismos sino la garantia
de la libertad. No es de derecho natural que todos los gobi-
ernos sean compuestos de una cdmara o de dos cdmaras, de
un presidente electivo y temporal, de dos consules o de
directorio: todo esto es relativo a las circunstancias pecu-
liares de cada pueblo y la mejor organizacién siempre es
relativa. Lo que importa es aplicar con exactitud los prin-
cipios generales a las circunstancias particulares, calcular
bien la dosis en las composiciones peculiares y cuidar tanto
de evitar la tiranfa gubernativa, como la tiranfa parlamen-
taria, la tiranfa demagdgica y la tiranfa judicial "’

For Alamén, all institutional arrangements (including the most
democratic ones) and all rulers are capable of tyranny, and so all
regimes must be balanced according to both their “dosage” and
their “composition.” The principles so hotly debated among French
and American republicans as bi- and unicameralism, the unitary
executive, and judicial independence are all capable both of foster-
ing and eroding liberty. His reference to what is “relative to the
circumstances of each people” and the indeterminate nature of
“natural right” directly evokes Montesquieu. But there remain
“general principles,” which make theoretical works on politics
possible.?

Montesquieu also begins his study of political regimes in medias
res, without relying on a state-of-nature-theory account of the
origin of government in general.?! Tocqueville and Alaman, writing
on the other side of revolutionary moments that could plausibly
have been described as a dissolution into a state of nature and a
consent to a new social contract, deliberately make a similar
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move to Montesquieus in order to refound their nations’ self-
understandings. Alamén stresses that the true origin of Mexico lies
in the conquest of the Aztec Empire by Cortés and the assumption
of authority by the Spanish Crown, rather than in the 1810 uprising
or even in the Constitution of 1824. His version of the story of
independence makes Emperor Iturbide and the Plan of Iguala
central for having preserved as much continuity as possible with
the period of Spanish rule. Tocqueville similarly minimizes the
Declaration of Independence in Democracy in America to center
the Puritan settlement of New England as the true origin story of
America. James Caesar has helpfully dubbed this striking move as
“Tocqueville’s two-founding thesis” and argued that it should be
understood as a deliberate statement of a philosophical account of
the origins of government, “in order to promote a new theoretical
position for the proper kind of political foundation for modern
liberal democratic government.”? Tocqueville’s alternative was a
foundation, not on philosophy, but on what Caesar calls “customary
history.” Yet Tocqueville did not simply invoke customary history
(what might be called path-dependency) to praise what is over
what might be imagined, as in his reading of the United States; he
also offered a critical two-founding thesis for France in The Old
Regime. The republic founded by the French Revolution was in
fact not so different from what went before: its tendencies to scle-
rotic, centralized, and petty governance are profound (negative)
continuities with the despotism of the monarchical era. In other
words, for better or for worse, the path of a country is set very early
and can be changed only with great difficulty. But both men gave
their accounts of the nation’s history after a more revolutionary
narrative had already established the national myth, giving their
efforts some of the character of a rearguard action.

Alaman’s Constitutionalism Illustrated: Diagnosis
When it comes to institutional prescriptions for moderate govern-
ment, Alamén is the more orthodox Montesquieuian, since he
seeks a balanced constitution that represents corporate interests,
rather than rejecting the possibility of a formal mixed regime for a
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mixed regime in the soul as Tocqueville does.?® His substitute for
the representation of the titled nobility is the representation of the
hombres de bien, the propertied men of letters, whereas Tocqueville
in the Old Regime faults men of letters without political experience
for the revolutionary excesses.?® The “Impartial Examination”
reveals the core of Alamdn’s political and constitutional views.
Bustamante’s government had ruled the country from 1830 to
1832, and Alamén had served as its minister of internal and exter-
nal relations. With a constitutional convention underway in 1835,
the country was in ferment. Alamdn’s analysis was not academic but
had a real chance of affecting the outcome.” In this “Impartial
Examination,” Alamén built on a set of practical suggestions for
reform he had offered in an 1830 pamphlet series, Reflections on
Some Reforms to the Federal Constitution of the Mexican Republic.*®
Alamdn attributed the failures of that government (and in fact the
instability and oscillation in Mexican politics since the Mexican
Republic was founded) to fundamental flaws in the Constitution of
1824. These flaws were both internal and external to the text: the
structure gave too little power to the executive, leading to a weak
authority and incentivizing the generals or the state governments
to rebel. But this mistaken design stemmed from a philosophical
error—namely, relying on an abstract theory of the social contract.
Rather than engaging in a sober consideration of Mexico’s particu-
lar situation, the constitution’s drafters had assumed the legislature
was the expression of the popular will and therefore the safest
organ of government. Alamén relies explicitly on Burke, whom he
saw as “the man who has been able to comprehend better the
tendency and outcomes of political movements in our era” (155),
to set up his philosophical critique of the constitution, although his
general method is Montesquieuian.

Alamédn frames his diagnosis of and prescriptions for the
reform of the 1824 Mexican Constitution by claiming, “The model
that was in mind for the writing of our federal Constitution was the
Constitution of the United States of the North” (155-56), even
though the two presidencies are constituted differently. He is
consistently admiring of the North American document. But, he
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says, echoing Montesquieu, “that Constitution, even were it copied
exactly, would [not] produce the same results operating over
dissimilar elements” (156). In other words, a written constitution
itself is not entirely constitutive; the preexisting “elements” do
much to constitute the body politic. Alamén does not go as far as
Joseph de Maistre in rejecting written constitutionalism altogether,
but he does echo Burke’s “Speech on Conciliation with the
Americas” in explaining the success of American constitutional-
ism.>” “The authority constituted by [the English government] was
the bond that united {the colonies] to each other and to the
metropolis. When independence came to break this bond, all
the legislators had to do was substitute a national union for this
common bond of foreign rule, and this is what was done with the
Federal Constitution” (156). The principle of unity between the
colonies was the Crown that originated them. The principle of
unity within each colony was not, for Alamén, the written text of
the state constitutions but “the habitual customs, the ordinary way
of life of all individuals . . . derived from that of England” (156).
American independence was thus an act of juridical separation but
did not change the essence of government in the thirteen colonies
that became the United States.

However, Alamin does not believe the same can be said for
Mexico at independence, either at the level of a principle of unity
vis-a-vis other states or among the provinces. “While the United
States were constituted from the very moment they found them-
selves free, we, destroying everything that existed before, found
ourselves independent and in anarchy” (156). This is a singularly
negative verdict. Jaime Rodriguez O. has recently argued that the
United States was not the primary model for Mexican constitution-
alism and in fact that there was an immediate reference point that
was more organically linked to Mexico: the 1812 Spanish
Constitution of Cédiz.?® Alaméan anticipates this objection, arguing
that Cddiz was “itself nothing other than an imitation of the
Constituent Assembly of France, and this latter the result of all the
metaphysical errors of the speculative philosophers of the last
century” (157). By attributing the constitutional tradition to a
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genesis in abstract theory, Alamén can link his practical criticisms
of the Constitution of 1824 to Burke’s root-and-branch critique of
the reasoning behind the French Revolution. A profound mismatch
between form and content is the consequence of this corrupt
genealogy: “The entire spirit of the Spanish Constitution was
transmitted into our federal Constitution, which had the structure
of the Constitution of the United States” (157). Therefore,
although the document adopts the principle of the separation of
powers, the legislature in fact assumes executive and judicial
powers. Again channeling Burke’s irony, Alamédn claims that this
erects “in place of the absolute power of the monarch, a power as
absolute as the monarch but entirely arbitrary” (157). Both in the
federal and state governments, the legislature predominates,
making any attempt by the central executive to administer the
whole of the nation’s vast territory ineffective. Here again Alaman
demonstrates his constant attention to circumstances: the extent of
Mexico’s territory and its forbidding geography constrain the form
its governance must take.

Alaman goes on to explain in detail that the problems with the
Mexican Constitution of 1824 did not just flow from its mistaken
political metaphysics, what he dubs the “spirit of Cadiz,” but also
that the formal arrangement of powers disconnected responsibil-
ity from authority. The different branches are not just incapable
of coordinated activity when the situation calls for it, but the legis-
lature tends to stifle the executive and judiciary because of its own
internal paralysis.?® The Mexican president, unlike his US coun-
terpart, has no pardon power or power to hire and fire. The latter,
Alaman says, is essential for authority in the government, in order
“to instill in everyone a sense of regard toward that person on
whose will they absolutely depend” (160). The pardon power, with
its monarchical overtones of personal will superseding the law,
was vested in the Congress according to “the theoretical princi-
ples of the speculative philosophers”—that is, “that only the one
who makes the law can reform it” (161).3° The result is that neces-
sary pardons are long delayed, whereas key legislators can be
bribed into sponsoring general amnesties for political crimes.
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Worse, the Constitution of 1824 handicaps the president by
adopting a measure that Alexander Hamilton had argued against
strenuously: instead of a cabinet whose members the president
selects, “a Council of the government” composed of half the
Senate purports to advise the executive.?! The overall result is that
the generals feel neither loyalty for nor fear of the president, and
yet each one is incentivized to think that if he can successfully take
over the government, he and his supporters will be able to gain
pardons.

If the ordinary mechanisms of government tip the balance far
in favor of the legislature, Alaman thought, the situation is no
better in times of crisis. The law does not officially provide an
emergency recourse comparable to the suspension of habeas
corpus in England. Congress itself can assume emergency powers;
but because they are extralegal, these powers have “the stamp of
odiousness” (164), and so they cannot be exercised with the “deci-
sion, activity, secrecy, and dispatch” Hamilton saw as necessary for
and characteristic of the “energy” of the executive.®? In conse-
quence, “each revolution requires a series of partial and ineffective
provisions, and conspiring has come to be a true joke inasmuch as
all the advantages and no risk are on the side of those who
conspire” (165). Thus power frequently changes hands by force.
For Alamdn, Congress is at once too powerful relative to the rest
of the government and too weak relative to the tasks it in fact
needs to perform. The judiciary is handicapped because Supreme
Court judges are selected by the congresses of the states, who
therefore “have to be guided by rudimentary knowledge about
persons whom they do not know and by recommendations sent to
them from the capital,” presumably highly politically interested
recommendations (166-67). The result is that the Mexican
Supreme Court lacks the prestige and the ability to challenge
congressional actions of its American counterpart, which Alaman
praises as composed of men “most respectable for their knowledge
and virtues” (166). Mexican congresses, then, are constantly
tempted to pass bills confiscating property from and even exiling
political opponents.
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The resulting system of government, for Alamén, is a perverse
hybrid. He writes, “Our government has all the weaknesses inher-
ent in the nature of an elective government and all the weaknesses
that come from the restrictions and ties with which the somber and
distrustful legislators of Cédiz bound and restrained the phantom
of the king they created in their constitution” (163). Instead of a
mixed regime that combines the virtues of different regime types,
it unites democratic short-sightedness with a liberal suspicion of
government action. Echoing Tocqueville’s rhetorical maneuver of
showing that the modern ideals of government have weaknesses
even in the areas where they consider themselves strong—such as
freedom of inquiry—Alamén quips, “In the very epoch in which
the infallibility of the pope is most ridiculed, the principle of the
infallibility of congresses has been consecrated” (167). Again he
insists that the problem is not merely mechanical but philosophi-
cal. Against those who would reduce the problem to the distribu-
tion of powers between the national and state governments,
pushing for a “centralist” constitution against the prevailing
“federal” one, Alamédn warns that the state governments share the
same fatal weakness and that the problem stems from “a much
more effective and profound cause”—namely, “the impotence of
the executive to fulfill the obligations necessary for government”
(168). Alamén insists that his real disagreement lies not with feder-
alism but with the liberal theories behind the Constitution of
Cadiz, which were so concerned with the potential for the abuse of
government power to breed tyranny that they neglected to consider
the positive tasks of government and the great goods that it can
secure when administered properly. In one of his most program-
matic statements, Alamdn lists “the objective of [government’s]
creation” as entailing “suppressing the wicked, protecting the good
and peaceful, ensuring order, [and] strengthening military disci-
pline” (163). But all these specific attributes of good government
are themselves in the service of “the primordial objective of all
human institutions,” which he presumably believes would go
beyond the state to include other groupings such as the family and
the Catholic Church, “[t]o enjoy the benefits of society” (163).
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For him, the goodness of the common good is intrinsic, not merely
instrumental; good government enables us to enjoy life together, a
classical principle that Tocqueville nowhere conveys so clearly.

Alaman’s Constitutionalism Ilustrated: Prescription
Alamédn in the “Impartial Examination” did not remain purely
negative but sought to prescribe a better way forward for Mexico.
Rather than simply shifting the blame for the failures of the
Bustamante administration to the constitutional drafters of 1824
for creating a fatally weak executive, or attributing all the problems
to the theory of the legislature as the repository of natural liberty,
he sought to reconsider the definition of good government and
return to the mixed-regime ideal. Empowering the legislature
tends to diffuse responsibility into a numerous body, leaving no
individual clearly identifiable as the source of wise and foolish deci-
sions. For this to work requires “the most far-sighted measures . . .
so that the composition of these corporations [legislative bodies]
would be such that they would provide the greatest assurances for
success” (169). Here Alaman quotes Burke’s claim in the Reflections
that “a perfect democracy is . . . the most shameless thing in the
world. . . . No man apprehends in his person that he can be made
subject to punishment” (169). This argument for responsibility
again recalls Hamilton’s case for a reelectable unitary executive as
the focal point of praise and blame.*® A property qualification will
be the primary source of restraint in the legislature, and Alamén
argues that this follows from the contractualist account of the
origins of government: “If political society is nothing more than a
conventional company, each individual must represent in this asso-
ciation whatever the capital is that he might have brought into it”
(169). He invokes Burke again as an authority for the claim that
property owners, even those not distinguished by their intellectual
gifts or education, are “the ballast in the vessel of the common-
wealth” (170). But because he agrees with Burke that the essential
desideratum in government is “virtue and wisdom, actual or
presumptive,” he does not restrict eligibility for the legislature to
large landowners (170).** For Alamén, the need to protect property
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against those who might stir up envy and to foster stable owner-
ship, especially of land, to cultivate a taste for stability and modera-
tion, are rooted in human nature and so are not simply relative to
the nature of the regime. To those who would say that Burke’s
argument applies only in a monarchy and not a republic, Alamén
replies, “[TThe form of the executive is nothing more than an acci-
dent in a constitution . . . the bases on which the stability of society
is supported is the same in all countries and in all systems, for it is
based on the inclinations, emotions, and interests of men that arise
from their hearts” (171). This principle suggests a property require-
ment for the franchise as well, not just for eligibility for election;
Alamén therefore proposes “limiting the right of suffrage to prop-
erty holders according to the sum they verify having paid in full as
direct taxes” (172). It is a recurring theme in Alamén that the
choice between republic and monarchy is largely indifferent, but
that having a government that secures the loyalty and affection of
its subjects by guaranteeing a common good is essential.*>

In addition to improving the quality of legislators by imposing
a property requirement, Alamén seeks to reconsider the theory of
bicameralism itself. While bicameralism should in theory serve to
check the abuse of power by Congress, Alamdn insists that at
present the “two chambers differ only in the method of their selec-
tion and by some accident in the length of their term but do not
represent essentially different interests whose combination must
produce the general utility of the laws” (172; italics mine). To make
matters worse, a two-thirds majority in the lower chamber can
override disagreement from the upper chamber. With this princi-
ple, Alamén diverges dramatically from Federalist No. 51’s account
of the separation of powers and adheres much more closely to that
of the Spirit of the Laws, X1.6.* The difference lies in the motives
for which different branches are expected to come into conflict and
so depends on the underlying theory of representation. Is each
officeholder’s zeal for honor enough to make him jealous of the
encroachments of any other and willing to act to thwart them? Or
must different offices in fact speak on behalf of different interests,
which will characteristically pursue different policies? Hamilton
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considers the latter possibility—that on matters of tax policy, for
example, different economic groups, such as farmers and merchants,
will be predisposed to desire different things—but he argues that
for all practical purposes, these economic interests do not need to
be represented directly.?” In addition to opting for the latter as
more effective or more secure, Alamdn’s language of “the general
utility” combined with his earlier language of “enjoy[ing] the
benefits of society” suggests that he diverges from Hamilton in his
theory of the relation of parts of the body politic to the whole. A
checks-and-balances theory might be mechanistic and Mandevillian:
each part of the body politic, by seeking its own interest, prevents
any other single part from becoming dominant and so indirectly
preserves an overarching negative liberty. Alamédn, however,
assumes a more classical vision: there are different classes in every
society, with the few and the many being the most recurring divi-
sion, and yet when they are able to agree, the result can be more
than a mere compromise and truly embody what is best for all.* In
another anti-Rousseau polemic, Alamén dismisses “the metaphysi-
cal fiction of the general will” because it assumes that each indi-
vidual need only be well intentioned and sincere to discern the
correct action for all; instead, contributing to the discernment of
the common good requires “that the elector [i.e., the ordinary voter
casting a ballot in a congressional election] be in a position to
formulate an exact idea of the political state of his country” (172).
But in practice, he laments, most voters simply adhere to or reject
the entire list presented to them by a given political party.*

If the “Impartial Examination” establishes the principled basis
for Alamdn’s stinging critique of Mexican congressional despotism,
the companion piece, the Reflections, goes into more prescriptive
detail on institutional reforms.*’ In addition to introducing a prop-
erty qualification for the Chamber of Deputies, Alaman “proposed
that the house should not be renewed completely every two years,
but by half” (Andrews, “Balance,” 29); the staggered terms would
make the Chamber of Deputies more like the US Senate, but
making each congressional cohort last four years would align more
with the Westminster parliamentary system. He also proposed to
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make it harder for members of Congress to propose bills: only the
president, state governments, or a special congressional committee
elected by peers for this purpose could propose legislation
(Andrews, “Balance,” 30). This would make the Senate more of an
advisory body oriented toward reviewing the actions of other
branches, more like the House of Lords than the US Senate. But
like their North American counterparts, the Mexican senators
would serve six-year terms and take office at two-year intervals.
Instead of being elected by the state legislatures, the senators
would have the power to choose their own successors from a list
drawn up by the states. These measures make the Senate more
truly independent of popular will and approach the “balanced
constitution” principle that the Senate should represent the elite
and the Chamber of Deputies the people. But Alamén did not
propose to increase the property qualification for the upper cham-
ber, nor did he limit eligibility to those who possessed an aristo-
cratic family name. Instead he sought to select for excellence, or
for being among the hombres de bien, in the language of his time.
He did not assume as much as Burke did that “wisdom and virtue,
actual or presumptive” could be so closely identified with large
landowners. In a position closer to that of Emmanuel Sieyes, he
wanted a kind of meritocrarcy composed of those who had demon-
strated ability that would be useful to the nation.* Thus he added
to the property qualification a requirement for holding a “public
literary career” (presumably meaning in one of the liberal profes-
sions, especially medicine and law) or serving in the army or the
Catholic Church. “Previous service in one of the judicial, legislative
or executive powers at state or national level would also qualify a
citizen for a senatorial seat” (Andrews, “Balance,” 31). These meas-
ures would not only select for greater experience in government
but also create a reason to aspire to learning and professional
excellence.

With this theoretical argument and practical suggestions for
implementing a “balanced constitution™ that translated the mixed-
regime theory for a society lacking a monarchy and aristocracy,
Alamédn distinguishes himself from Tocqueville. Tocqueville
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identified similar serious flaws in representative democracy, such as
the information asymmetries facing the average voter. But other
than federal decentralization, making government as close to the
people and involving them in responsible decision-making as much
as possible, Tocqueville largely turned to such extraconstitutional
means as civil society to ennoble democracy, seeming to believe
that democratic societies could not explicitly allow for the legiti-
macy of a nondemocratic principle like aristocratic excellence; they
had to be cajoled into it by indirect means. Democracy in America
holds that no constitutional arrangement, however sophisticated,
can truly combine democratic and aristocratic qualities.

The government called mixed has always seemed to me a
chimera. Truly speaking, there is no mixed government (in
the sense that is given to this term), because, in each soci-
ety, you eventually discover a principle of action that domi-
nates all the others. . . . When a society truly comes to have
a mixed government, that is a government equally divided

among contrary principles, it enters into revolution or
dissolves (1.2.7).

Alaman was indifferent to federalism as a means of remedying the
problems he saw in Mexican republicanism. He was willing to
accept it in 1830, arguing that even if an independent Mexico
should not have been set up as a federation, “the federal regime
suits the Mexican Republic in its current state.”** But his constitu-
tional proposals between 1830 and 1835 had some influence on the
public debate. The new constitution, the Siete Leyes, that resulted
from the constitutional convention in 1836 consolidated power in
the central government, limited the franchise, and imposed prop-
erty requirements for deputies and senators.*® It also attempted to
create stability via a fourth branch of government, the Supreme
Conservative Power, but this is not identifiable with an aristocratic
character in the Senate.** This partial failure to secure his goals
may reflect the limitations of classical republicanism in an era of
popular sovereignty, but Alamén is characteristically less inclined
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than Tocqueville to take a stable, functioning government for
granted.

History as Remedy for Constitutional Vices

Although Tocqueville is adamant that in America “it is really the
people who lead” and “the opinions, prejudices, interests, and even
the passions of the people cannot encounter any lasting obstacles,”
he also shows how one might turn to historical development—
rightly understood and conserved—as a partial solution to the
problems of a popular constitution (Democracy in America, 1.2.1).
Tocqueville describes the federal Mexican Constitution as not just
rooted in preexisting American practices but also having required
careful guidance to became embedded in habit, crediting the “aris-
tocratic” Federalist Party, which “wanted to limit popular power,”
with allowing “the new republic [to] have time to get established”
(I.2.1). Thus, “the transitional period when the Federalists held
power is . . . one of the most fortunate events that accompanied
the birth of the great American nation” (I1.2.1). Paradoxically, a
popular government that begins by being administered by a party
that does not really believe in popular government can acquire the
habits of self-restraint that prevent collapse into despotism and
tyranny of the majority (I.2.1). But such a process requires unique
circumstances to work smoothly; Alaman agreed with Tocqueville
that the circumstances obtained in the young United States but not
in Mexico.

Both men also turned to historiography in a more tragic vein,
seeking to describe what they saw as the downward trajectories of
their countries and offer them healthier self-understandings. This
project of refounding certainly stems in part from their own fail-
ures in government. Tocqueville as a member of the constitutional
drafting committee in 1848 failed to secure a stable chief executive,
leading to his own dismissal from the post of foreign minister as
Louis-Napoleon moved toward seizing power. As Sheldon Wolin
has shown, the Old Regime is in large measure a pessimistic work,
aimed to show the path-dependency of French constitutional
development. “Without describing in detail the outbreak of the
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revolution, or even its causes, he had, instead, given it a specific
course, a progression toward despotism.”® Tocqueville’s is thus not
a conventional history of the events of the French Revolution,
which he presumably thought could not be recounted without the
risk of glorifying them as his predecessors had done.*® He promised
a second volume, one that would cross the “threshold” of the revo-
lution itself, but he died without ever completing it. The effect of
the work as we have it is to portray the revolution as the accelera-
tion and democratization of a despotism that already existed under
the monarchy, stifling local and hierarchical liberties derived from
feudalism.*” This argument is for the causal power of what James
Caesar calls “customary history,” but the lesson Tocqueville draws
is not self-congratulation but pessimism.*® This leaves unanswered
the question of whether history can be used to establish a positive
standard in politics.

Alamén sought to answer in the affirmative. He too repeatedly
endured bitter disappointments as Mexican foreign minister in
several centralist governments of the 1830s and 1840s, repeatedly
warning about the need for Mexico City to exert more effective
control of the outlying territories, especially given separatism in the
south and Yankee ambitions in the north. Alaman spent much of
the 1840s when out of office writing a five-volume History of
Mexico, subtitled “From the First Movements that Prepared Our
Independence down to the Present Day.” The disaster of 1848 and
the Treaty of Guadalupe Hidalgo defined the bleak “present day.”
Van Young explains the biographical context for the History almost
as Wolin explains Tocqueville’s: the narrative arc of the Historia,
and therefore of Mexico, can be seen to follow Alaman’s own
life-course. “The story moved, roughly, from early promise to
decline[,] . . . from a promising youth and early manhood to the
failure . . . of most of the policies he espoused. . . . This trajectory
tracked the country’s history from the heady optimism of the early
1820s to near state failure and potential dissolution in the Mexican-
American war.”* The most famous episode of the History was a
vivid account of the siege of Guanajuato that Alaméan witnessed as
a young man (he was eighteen in 1810 when Fr. Miguel Hidalgo’s
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rebels came to the mining city). While he also included a dispas-
sionate evaluation of Hidalgo’s background, the political context of
the power vacuum created in Mexico by the Napoleonic conquest
of Spain, and the military goals of both the garrison commander
and the insurgents, Alamén did not shy away from lurid details and
purple prose depicting the horrors of revolution, evoking Burke’s
style. Like a classical historian, Alaman sought to present a tableau
of virtuous images worthy of imitation. He describes the last stand
of Berzabal, an officer of the garrison: “He held out . . . against the
multitude that surrounded him, until he fell pierced by many
lances, still without abandoning the banners he had sworn to
defend. What a worthy example for Mexican soldiers, and a well-
earned title of glory for the descendants of that worthy warrior!”
And he worked to elicit in his readers revulsion at base deeds.
Describing the insurgents’ sack of the city and especially of the
upper-class Spanish and Creole families’ homes once they had
dispatched the defenders, Alamdn’s imagery is almost diabolical:

They ransacked more piteously than any foreign army
could have done. The sad scene on that mournful night was
lit by many torches of candlewood and ocote, and nothing
was heard but the blows of doors being battered down, and
the ferocious howls of the rabble who applauded upon
seeing them fall and then charged as if in triumph to steal
the merchandise, furniture, clothing, and all kinds of things
(“Guanajuato,” 184).

The bulk of the History recounts the military history of the turbu-
lent period from 1808 to 1823 in order to impress on the reader
how destructive the forces that Hidalgo unleashed were and what
a relief it was when Iturbide eventually arose to issue the Plan of
Iguala, promising independence together with security for prop-
erty and the Catholic Church.

Yet the promise he saw in Iturbide had come to naught, and so
Alamén developed the History “to explain how the political insta-
bility of the quarter-century following independence had put
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Mexico in such a vulnerable political and military position” (Van
Young, “Bustamante,” 397). To explain that, he had again to raise
the issue of continuity and discontinuity at Mexican independence,
a matter that, as we have seen, he believed to have been much
better handled in the United States. It turns out that what is at
stake again, as in Alamdn’s constitutional writings, is the legitimate
origin of the state. A rival historian, Carlos Marfa de Bustamante,
had already captured the public imagination with a work entitled
the Historical Portrait celebrating the insurgents such as Hidalgo
who had precipitated independence, portraying them as having
recovered a pristine, complete Mexico that had existed before the
arrival of the Spaniards and had suffered wrong at their hands.>! So
Alamdn in response preceded his History with the Dissertations
analyzing the sixteenth-century Spanish conquest and focused on
the figure of Cortés. Here again Alamén plays the part of a classical
historian, vividly painting the virtues and vices of Cortés for his
readers to learn from. Of the Spanish conquest, he called it a revo-
lution but argued that it should be judged by its effects, not by its
means: “These revolutions that change the face of the globe and
have the name of conquests should not be judged either with
regard to justice, nor [in terms of] the means used to achieve them,
but rather by reason of their consequences.” For him, the advent
of Christianity and of European civilization to Mexico were chief
among the good consequences of the events of the 1520s. The
stability brought by centralized government had helped promote
economic development, and this understanding of the past dove-
tailed with Alamdan’s case for a strong, centralized executive that
could oversee development in his own day (Van Young,
“Bustamante,” 403). The planned final section of the Dissertations,
assessing the virtues and vices of Spanish colonial rule and the
reasons for its breakdown, instead became incorporated into the
History (Van Young, “Bustamante,” 401). Alaman would distin-
guish the period of the Viceroyalty of New Spain (1535-1765),
which he preferred, from the late eighteenth-century period
of more direct rule under the Bourbons, which precipitated
independence.
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Alamén’s argument about Cortés implies that the true, legiti-
mate foundation of a state lies not in the will of the majority of the
inhabitants of a region but in the establishment of stable institu-
tions that effectively secure the public good. Bustamante’s view,
summarized by Van Young, was that Spanish rule constituted “an
unjust usurpation of the legitimate Indigenous states whose herit-
age the insurgency had vindicated, and from whose ruins inde-
pendent Mexico was to rise, phoenix-like” (“Bustamante,” 407).
For Alamén, this was Romantic and Rousseauist thinking; it not
only would have the practical consequence of stirring Mexicans to
fight unwinnable wars like the one with the United States but also
ignored the way that history and practice decisively constitute
human societies. Here again he echoes Burke’s principle that “art
is man’s nature.” As Joshua Simon summarizes, for Alamén, “There
was no natural man to recover under the layers of habituation. . . .
Mexico was a civilization created by three centuries of Spanish
rule. There was no pre-Hispanic nation ready and waiting to
demand its independence.” Not only the religion, politics, and
commerce of Mexico “but also the very cities and towns that
defined the colony’s human geography” were derived from the
Spanish and “irrevocably a product of imperial rule” (Simon,
Creole Revolution, 135). This argumentative move is reminiscent
of Tocqueville’s rejection in the Old Regime of the theory, popular
during the Revolution, that France consisted of an underlying
population of pure Gauls who had been waiting for centuries to
throw off the shackles imposed by a conquering class of Germanic
invaders.” For Alamidn, the historical continuity of the Spanish
Empire, “a government established and successively improved by
the wisdom and experience of three centuries” (Alamén, 1942,
1:60-61, 221-22, cited by Van Young, “Bustamante” 412), meant
that even its flaws could be reformed.

Alamén could and did acknowledge corruption and abuses in
Spanish rule, though his account does not emphasize them as
much as Tocqueville emphasizes those of the ancien régime. He
found the Inquisition cruel and the colonial education system
clumsy (Van Young, “Bustamante,” 412). The Crown had in a larger
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sense miseducated the population politically, for outside of a few
town councils, the ayuntamientos, there had been very little experi-
ence with self-government through representative institutions.
Alamén saw “the dependency of New Spain’s commerce within the
monopolistic arrangements imposed by the metropolis” (412) as a
severe retardation to economic growth and development. But
these problems he attributed to the Bourbon reforms, which
centralized the imperial system through appointing intendants
directly from Madrid, necessarily causing resentment among the
Creole upper class who had previously dominated. With the
American and French Revolutions putting this already frayed
system under pressure, Aldiman felt that the time had become ripe
by the early nineteenth century for the colonial child to leave the
imperial parents tutelage.”® This historical verdict late in life was
consistent with the speech Aldman delivered as one of the New
World delegates to the Cortés in Spain in 1821. This “Exposition,”
which calls for a self-governing, autonomous Mexico under the
Spanish Crown, is closely comparable to Burkes “Speech on
Conciliation with the Americas.”® Given that Spain rejected this
proposal, Alamédn opted for the next-best option, a minimally revo-
lutionary self-declared independence that would maintain as much
continuity and promise as much stability as possible. This flexible
conviction, prioritizing continuity and stability but willing to
exchange one political form for another, explains both Alamén’s
youthful support for Iturbide and his increasingly monarchist views
as time went on.

Conclusion: What the Comparison Reveals
Lucas Alamédn’s agreement with Alexis de Tocqueville that a
federal, constitutional republic was ill-suited to Mexico’s needs in
the 1830s is no accident but in fact reflects much larger congruities
in their thought. Both stress the need for political reasoning to be
grounded in the history and context of particular societies and are
skeptical of the appeals to abstract principles characteristic of
the radical Enlightenment. Both sought to ground the origin of the
polities they cared about in the establishment of effective practices
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of government and habitual popular loyalty, not in a hypothetical or
actual moment of consent.’” Both saw it as imperative to counter-
balance and restrain the advent of popular government and to
instill a kind of aristocratic spirit within it, even if Alaman was more
critical of the mass franchise and his solutions were more located
at the formal, constitutional level whereas Tocqueville’s turn more
to culture and psychology. And both turned to history as a way of
giving their countries an alternate founding narrative and of
explaining the bitter experience of revolutionary changes that
failed to reform the evils and yet failed to conserve the goods in the
preceding regime.

Given these parallels, Alamdn can be read as extending
Tocqueville’s insights into a new context and in so doing revealing
gaps in Tocqueville’s account of good government. But Alamén’s
account of the executive, and of the positive need for a robust
government capable of securing its citizens against internal crime
and its territory against external aggression, reveals a lacuna in
Tocqueville. For all his nationalism and willingness to endorse the
French colonial project in Algeria, for example, Tocqueville lacks a
developed theory of the state, an account of the positive role of
government.” He is more inclined to recount vivid anecdotes of
the incompetence and delays of high functionaries than he is to
laud the efficient civil servant. Alaman, however, warns constantly
against weakness in the state and especially in the executive. Simon
therefore finds Alamin to be most like Hamilton and Simén
Bolivar, his fellow “Creole imperialists” who sought after inde-
pendence from the metropole to secure the position of the
European-descended colonists by building up the means to make
independent sovereignty effective: professional militaries, self-
sufficient economics, and expansive territories. Tocqueville does in
fact acknowledge, at the end of his comparative discussion of the
Mexican and American constitutions, that there was the urgent
need for security and that the ability to have a free state not organ-
ized for war is a luxury of circumstance. Having stated that Canada,
Mexico, and the Indian nations pose no existential threat to the
United States, Tocqueville adds, “The great happiness of the
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United States is not to have found a federal constitution that allows
it to sustain great wars, but to be so situated that there are none to
fear” (I.1.8). By contrast, in Europe no state confronted by other
armed great powers could divide sovereignty between state and
federal levels without committing suicide. Alamén therefore
reveals what Tocqueville acknowledges only implicitly: the military,
economic, and administrative ingredients for effective sovereignty
are not necessarily the enemies of freedom but are often needed to
secure it.
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